Agricultural Marketing Service, USDA

§1230.613 Pork.

The term Pork means the flesh of a
porcine animal.
§1230.614 Pork product.

The term Pork product means an edi-
ble product processed in whole or in
part from pork.

§1230.615

The term Producer means a person
who produces porcine animals in the
United States for sale in commerce.

Producer.

§1230.616 Public notice.

The term Public notice means infor-
mation regarding a referendum that
would be provided by the Secretary,
such as press releases, newspapers,
electronic media, FSA county news-
letters, and the like. Such notice would
contain the referendum date and loca-
tion, registration and voting require-
ments, rules regarding absentee voting,
and other pertinent information.

§1230.617

The term Referendum means any ref-
erendum to be conducted by the Sec-
retary pursuant to the Act whereby
persons who have been producers and
importers during a representative pe-
riod would be given the opportunity to
vote to determine whether producers
and importers favor continuation of
the Order.

Referendum.

§1230.618 Representative period.

The term Representative period means
the 12-consecutive months prior to the
first day of absentee and importer vot-
ing in the referendum. The representa-
tive period for this referendum is Au-
gust 18, 1999, through August 17, 2000.

§1230.619 Secretary.

The term Secretary means the Sec-
retary of Agriculture of the United
States or any other officer or employee
of the Department to whom there has
been delegated or to whom authority
may hereafter be delegated to act in
the Secretary’s stead.

§1230.620 State.

The term State means each of the 50
States.

§1230.624

§1230.621 Voting period.

The term Voting period means the 3-
consecutive business day period for in-
person voting.

REFERENDUM

§1230.622 General.

(a) A referendum to determine
whether eligible pork producers and
importers favor continuation of the
Pork Checkoff Program will be con-
ducted in accordance with this subpart.

(b) The Pork Checkoff Program will
be terminated only if a majority of pro-
ducers and importers voting in the ref-
erendum favor such termination.

(¢c) The referendum will be conducted
at the county FSA offices for producers
and at FSA headquarters office in
Washington, DC, for importers.

§1230.623 Supervision of referendum.

The Administrator, AMS, will be re-
sponsible for conducting the ref-
erendum in accordance with this sub-
part.

§1230.624 Eligibility.

(a) Eligible producers and importers.
Persons eligible to register and vote in
the referendum include:

(1) Individual Producers. Each indi-
vidual that owns and sells at least one
hog or pig during the representative
period and does so in his or her own
name is entitled to cast one ballot.

(2) Producers who are a corporation
or other entity. Each corporation or
other entity that owns and sells at
least one hog or pig during the rep-
resentative period is entitled to cast
one ballot. A group of individuals, such
as members of a family, a partnership,
owners of community property, or a
corporation engaged in the production
of hogs and pigs will be entitled to only
one vote; provided, however, that any
member of a group may register to
vote as a producer if he or she sells at
least one hog or pig in his or her own
name.

(3) Importers. Each importer who im-
ports hogs, pigs, pork, or pork products
during the representative period is en-
titled to cast one ballot. A group of in-
dividuals, such as members of a family,
a partnership, or a corporation engaged
in the importation of hogs, pigs, pork,
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§1230.625

or pork products will be entitled to
only one vote; provided, however, that
any member of a group may register to
vote as a importer if he or she imports
hogs, pigs, pork, or pork products in
his or her own name.

(b) Proxy registration and voting.
Proxy registration and voting is not
authorized, except that an officer or
employee of a corporate producer or
importer, or any guardian, adminis-
trator, executor, or trustee of a pro-
ducer’s or importer’s estate, or an au-
thorized representative of any eligible
producer or importer (other than an in-
dividual producer or importer), such as
a corporation or partnership, may reg-
ister and cast a ballot on behalf of that
entity. Any individual who registers to
vote in the referendum on behalf of any
eligible producer or importer corpora-
tion or other entity must certify that
he or she is authorized to take such ac-
tion.

§1230.625 Time and place of registra-
tion and voting.

(a) Producers. The referendum shall
be held for 3-consecutive days on Sep-
tember 19, 20, 21, 2000. Eligible pro-
ducers shall register and vote on-site
following the procedures in 1230.628.
Producers shall register and vote dur-
ing the normal business hours of each
county FSA office or request absentee
ballots from the county FSA offices by
mail, telephone, or facsimile, or pick
up an absentee ballot in-person. The
absentee voting period shall be from
August 18, 2000, through September 21,
2000.

(b) Importers. Importer voting shall
take place during the same time period
provided producers for in-person and
absentee voting in the referendum. The
referendum shall be conducted by mail
ballot by the FSA headquarters office
in Washington, DC, between August 18,
2000, through September 21, 2000.

§1230.626 Facilities
and voting.

for registering

(a) Producers. Each county FSA of-
fice shall provide:

(1) Adequate facilities and space to
permit producers of hogs and pigs to
register and to mark their ballots in
secret;
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(2) A sealed box or other designated
receptacle for registration forms and
ballots that is kept under observation
during office hours and secured at all
times; and

(3) Copies of the Order for review.

(b) Absentee ballots. Each FSA coun-
ty office shall provide each producer an
absentee ballot package upon request.
Producers can pick up an absentee bal-
lot in-person or request it by tele-
phone, mail, or facsimile. The FSA
county office will provide absentee bal-
lots by mail for all requests received by
telephone, mail, or facsimile. The FSA
county office shall record date of re-
ceipt of the ‘“Pork Referendum” enve-
lope containing the completed absentee
ballot on the Absentee Voter Request
List and place it unopened in a secure
ballot box.

(c) Importers. The FSA headquarters
office in Washington, DC, will:

(1) Mail ballot packages to eligible
importers upon request;

(2) Have a sealed box or other des-
ignated receptacle for registration
forms and ballots that is kept under
observation during office hours and se-
cured at all times; and

(3) Mail copies of the Order to im-
porters if requested by mail, telephone,
or facsimile. Importers can also pickup
a ballot in-person.

§1230.627 Registration form and bal-
lot.

(a) Producers. (1) A ballot (Form LS-
72) and combined registration and cer-
tification form (Form LS-72-2) will be
used for voting in-person. The informa-
tion required on the registration form
includes name, address, and telephone
number. Form LS-72-2 also contains
the certification statement referenced
in §1230.628. The ballot will require pro-
ducers to check a ‘‘yes’ or ‘“‘no.”

(2) A combined registration and vot-
ing form (Form LS-73) will be used for
absentee voting. The information re-
quired on this combined registration
and voting form includes name, ad-
dress, and telephone number. Form LS-
73 also contains the certification state-
ment referenced in §1230.628. The ballot
will require producers to check ‘‘yes”
or ‘“no.”

(b) Importers. A combined registration
and ballot form (Form LS-76) will be
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